TEGL 07-95 Attachnent 1

EMPLOYMENT AND TRAI NI NG ADM NI STRATI ON
QUESTI ONS AND ANSWERS - JTPA | NTERTI TLE FUND TRANSFERS

QUESTI ON 1:

VWhat is the exact |anguage for the transfer of funds?
ANSVER:

The | anguage is from four sources:

1. Job Training Partnership Act (JTPA)
2. FY 1995 Rescission Bill (Public Law 104-19),
3. FY 1996 appropriations bill (Public Law 104-134),
4. Appropriations Conference Report (Congressional
Record, April 25, 1996, page H 3953).
1. JTPA
a. Section 206 (title II-A): "A service delivery area

may transfer up to 10 percent of the ampbunts allocated to the
service delivery area under section 202(b) to the program
under part Cif such transfer is --

(1) described in the job training plan, and
(2) approved by the Governor.

Note: Underlining added for enphasis and to clarify that the
10% applies only to the amount allocated to the SDA under the
formul a, and does not apply to other funds that have been
transferred into the program from anot her program

b. Section 256 (title I1-B): "A service delivery area
may transfer up to 20 percent of the funds provided under this
part to the program under part Cif such transfer is approved
by the governor.™

c. Section 266 (title I1-C: "A service delivery area
may transfer up to 10 percent of the anmpbunts allocated to the
service delivery area under section 262(b) to the program
under part A if such transfer is --

(1) described in the job training plan, and
(2) approved by the Governor."



Note: Underlining added for enphasis and to clarify that the
10% applies only to the ambunt all ocated to the SDA under the
formul a, and does not apply to other funds that have been
transferred into the program from anot her program

2. EY 1995 Rescission Bill (PL 104-19): "...Provided
further, That service delivery areas may transfer up to 50
percent of the ampunts allocated for program years 1994 and
1995 between the title Il-B and title I1-C prograns authorized
by the Job Training Partnership Act, if such transfers are
approved by the Governor."

Thi s | anguage overrides the JTPA | anguage regardi ng transfers
for funds appropriated in PY 1994 and PY 1995 for the Il-B and
I1-C prograns, i.e., the 50% overrides the 20% and authori zes
for the first time transfers fromll-Cto IIl-B.

Note: Underlining added for enphasis and to clarify that the
50% applies only to the anobunt allocated to the SDA under the
formul a, and does not apply to other funds that have been
transferred into the program from anot her program

3. EY 1996 appropriations bill |anguage (Pub. Law 104-134):
"Provided further, that service delivery areas may transfer
fundi ng provided herein under authority of titles I1-B and II-

C of the Job Training Partnership Act between the prograns

aut horized by those titles of that Act, if such transfer is
approved by the Governor: Provided further, that service
delivery areas and substate areas may transfer funding

provi ded herein under authority of title Il-A and title Il of
t he Job Training Partnership Act between the prograns

aut horized by those titles of the Act, if such transfer is
approved by the Governor:..."

The above | anguage pertains to the funds appropriated under
the FY 1996 bill: PY 1996 title Il1-A, title Il1-Cand title
11 funds, and FY 1996 |1-B funds.

4. Conference Report: "The agreenent includes | anguage to
permt service delivery areas to transfer funds between titles
I1-B and I1-C of the Job Training Partnership Act, with the
approval of the Governor of the State. The House and Senate
bills only permtted the transfer to take place fromtitle II-
Cto title Il1-B. 1In addition, the agreenment permts the
transfer of funds between title Il1-A and title Ill of the Act
as proposed by the Senate, instead of permtting the transfer




of funds between all title Il prograns and title |11 as
proposed by the House."

Note: Transfers were not permtted between titles Ill and I1I-
C.

Attachment 2 shows the intertitle transfers that are

aut hori zed anmong titles Il-A I1-B, Il-C, and between title
I1-A and title 111

QUESTI ON 2:

How wi |l this authority affect service delivery area (SDA)/

substate area (SSA) prograns?

ANSVER:

The authorization is to provide States and | ocal comrunities
with the flexibility to design prograns and all ocate resources
to best serve the enploynment and training needs of dislocated
wor kers and di sadvant aged youth and adults. The intent is
also to allow greater flexibility as the system noves toward
an integrated workforce devel opment approach to consolidate
programs and give greater authority to State and | ocal
deci si on nakers.

States and SDAs are encouraged to use this new transfer
authority to assist themin their devel opnent of integrated
wor kf orce devel opment systens which incorporate One-Stop
Career Centers, School-to-Wrk systems, and integrated systens
for serving di sadvantaged and at-risk youth. For further
program gui dance see TEGL No. 4-95, dated February 21, 1996.

QUESTI ON 3:

What are the beginning and ending dates for spending the
funds, and when can transfers be made?

ANSVER:

The begi nning and endi ng dates differ according to different
| egi sl ative provisions.



Section 161(b) (1) applies to funds appropriated on a program
year basis and states: "Funds obligated for any program year
may be expended by each recipient during that program year and
the two succeedi ng programyears ..." For clarification

pur poses the word "obligated” in the first line of section
161(b) (1) pertains to the Federal obligation of funds (through
a Notice of Obligation) and not to the recipient's obligation
of funds.

Thus, the above | anguage applies to program year funds, but
does not apply to the EY 1996 I1-B funds. (These FY title I1I-
B funds are available for up to five years for expenditure,

but it is assunmed that they will be expended within the grant
period). However, should FY 1996 Il-B funds be transferred to
the PY 1996 I1-C program those funds can be expended during
the life of the PY 1996 11-C funds (6/30/99). On the other
hand, should PY 1996 I1-C funds be transferred to FY 1996 I1-
B, the transferred funds retain their PY 1996 I1-Clife. Only
PY 1996 funds may be transferred between title II1-A and I11;
therefore, the transfers could occur any tinme between July 1,
1996 and June 30, 1999 or until funds are expended, whichever
occurs first.

The attached table summarizes the intertitle transfer rules
for each year of funds. The year of the funds deterni nes the
rule to be followed in transferring the funds. For exanple,
PY 1995 funds avail able for expenditure in PY 1996 may be
transferred based on PY 1995 all ocati on base and according to
PY 1995 rules. (PY 1995 funds expended in PY 1996 cannot be
transferred by PY 1996 rules.) The transfers can be nade at
any time during the life of the funds.

QUESTI ON 4:

What is the Governors' role in approving transfer requests?
ANSVEER:

The Governor is responsible for establishing procedures and
approval criteria for processing transfer requests, as well as
accounting and reporting procedures for tracking these funds.
It is expected that the Governor will establish policy on
transfers. The procedures should include the State Job
Trai ni ng Coordi nating Council pursuant to its advisory
responsibilities to the Governor regardi ng resource

al l ocations. [Sec. 122(b)(2)] These procedures may al so
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i nclude, at the Governor's discretion, nodifications to

SDA/ SSA Job Training Plans and procedures for the timng and
frequency of transfers. |In considering transfer requests, the
Governor should ensure that procedures are in place that wll
address the enploynent and training needs of eligible JTPA
program participants within the SDAs/ SSAs and the State as a
whol e to assure the maintenance of adequate funding |evels.

Approval criteria established by the Governor should include,
but are not limted to, such factors as:

1. Policy established by Governors in the
Governor's Coordi nation and Special Services Pl an
(GCSSP), including the Governor's Statenent of Goals
and Objectives. [Sec. 121]

2. Inpact on GCSSP coordi nation responsibilities
under Sec. 121(b)(1), 205, and 265.

3. Inpact on jointly funded enploynent and training
programs. [121(c)(11)]

4. Inpact on existing agreenents for the delivery
and/ or coordination of enploynent and training

servi ces.

5. Inpact on current State, SDA or SSA enpl oynent
and training systens.

6. Changes in | abor market conditions.

7. The extent to which the proposed transfer

i nproves the delivery of enploynment and training

servi ces.

8. Comments from stakehol ders and the public
regardi ng resource utilization, e.g., transferring
funds to and from di sadvant aged and di sl ocat ed

wor kers and to/from youth prograns and I1l-A

pr ogr ans.

9. Inpact on the enploynent and training needs of

eligible participants in the SDA, SSA or State from
whi ch funds have been transferred.
10. Consistency with | ocal plans.

QUESTI ON 5:

VWhat changes are planned for the 1996 Federal Notice of
Obligation and the authorizations maintained in HHS s Paynent
Managenment Systentf?

ANSVER:



Wth the increased latitude to transfer funds between titles
and our objective to mnim ze recordkeeping requirenents, the
PY 1996 titles I1-A, 1l-Cand Ill formula funds will be
conbined into one financial key on both the Notice of
Cbligation (NOO and in the HHS Paynent Managenent System
(PMS). The backup to the NOO will provide the specific
ampunts for each title.

Because the 1996 Appropriations bill identifies the title I1-B
funds as FY 1996 funds (instead of PY funds) 11-B funds w |
be accounted for separately and will remain in the PY 1995
grant agreenment. These funds will be separately identified in

the NOO and in PMS.

Not es:

1. For accounting ease, a State nay wish to assune that the
funds transferred into PY 1996 I11-C from FY 1996 I1-B and the
funds transferred into FY 1996 II-B from PY 1996 |1-C are
expended first and correspondi ng cash is drawn down first.
(The life of the transferred funds, however, should be
considered in making this decision.)

2. The Adm nistration has requested funding for the 1997
sunmer program These funds would be FY 1997 funds (not PY
funds) and woul d be added to the PY 1996 grant agreenent and
accounted for separately, simlarly to how the FY 1996 11-B
funds are handl ed.)

QUESTI ON 6:

What is the identity of transferred funds?

ANSVEER:

Transferred funds always retain year of appropriation
identity. (For FY 1996 title Il-B funds, see answer to
Question 3.)

When funds are transferred to another title, they take on the
character of that title and are therefore subject to all of
the rules and regul ations of the receiving title and Part.
This includes cost limtations, eligibility requirenments and
provi si on of services.

QUESTI ON 7:




How are cost limtations applied to transferred funds?

ANSVER:

Funds are transferred in the total ampunt and do not take on
cost category identity until they are expended. Transferred
funds are subject to the rules and regul ati ons of the
receiving title/part. Funds are not transferred by cost
category. The remaining funds left in a title continue to be
expended under requirenents of that title.

The FY 1996 Appropriations Bill provides for cost limtation
flexibility for PY 1996 title IIl fornula funds. Simlar
flexibility was provided for PY 1995 funds (see TEGL 12-94,
dated May 31, 1995).

QUESTI ON 8:

When transferring funds fromone title to another, will the
performance standards remain attached to the funds?

ANSVER:

VWhen funds are transferred fromone title to another, the
performance standards that apply to the titles are not

changed. For exanple, when title 11l funds are transferred to
title I'l-A, the additional resources should result in an
increase in Il-A expenditures. The enhanced programw || be
subject to the performance standards in title IIl-A

When individuals (not funds) transfer titles, the performance
standards of both titles apply. The program has a choice of
either enrolling the participant in both titles or term nating
the person fromthe original title and enrolling the

individual in the receiving title. 1In the latter case, the
originating title may incur a negative term nation,
particularly if the transfer is fromll-Ato Ill. Wen

prograns choose to co-enroll the person in both titles, the
person's outcone is subject to standards in both titles.

QUESTI ON 9:

Shoul d prior notice on transfers be provided to the Federal
Gant Oficer? How w Il the Departnent |earn of these
transfers?



ANSVER:

No prior notice is required to the Departnment relative to
transfers. However, DOL will require the reporting of
transfers that have been made. This will be shown on the
quarterly reports submtted to ETA (see Question 19.)

QUESTI ON 10:

What is the base for conmputing maxi num al |l owabl e transfers?

ANSVER:

The transfer of funds is |limted to funds that have been
all ocated to the SDAs by the State, i.e., the 77% 82% fornul a
funds and the funds allocated to SSAs by the Governor fromthe

title I'll formula allotment. The 23 percent in title Il-A 18
percent in title Il-C and the formula funds reserved by the
Governor in title Il are not available for transfer.

QUESTI ON 11:

Can transferred funds be used at the State |level to increase
set-aside funds (e.g., adm nistration)?

Answer :

No. The use of transferred funds is only at the SDA/ Sub- State
| evel s, and not at the State |level. Thus, these funds cannot
be used for State |evel costs.

QUESTI ON 12:

Are title Ill Secretary's Discretionary Funds (National
Reserve Grants) available to transfer to title I1-A?

ANSVER:

No. Only forrmula funds allocated to the SSA by the Governor
fromthe State's title Il1l fornmula allotnment are avail able for
transfer.

QUESTI ON 13:




VWhat is the inpact of the transfer of title Ill funds to title
I1-A on the State's ability to request NRA funds?

ANSVER:

NRA requests are always reviewed in terns of other resources
avai |l abl e and systens that can provide the necessary
assi stance without additional funds. Generally, NRA funds

will not be made available to provide services that could have
been provided with title Ill fornmula funds allotted to a State
(i ncludi ng funds that have been transferred to I1-A).

ETA will review and eval uate applications for NRA funds in the

foll owi ng manner in SSAs where funds have been transferred
fromtitle Il to title Il-A:

1 I f not nmore than 20 percent of the applicable
substate formula all ocati on has been transferred,
States may apply for NRA funds w thout restriction.

| f nore than 20 percent of the applicable substate
formula all ocation has been transferred to title I1-
A, the State and/or substate area w Il be required
to provide a financial match for any NRA funds

awar ded.  THE REQU RED MATCH W LL TAKE | NTO ACCOUNT THE LEVEL

AND RATE OF EXPENDI TURE OF TITLE | | | FUNDS AVAI LABLE FOR THE

PrRoGRAM YEAR, AND THE AMOUNT OF TITLE | | | FUNDS TRANSFERRED TO

TITLE | | - A AT THE TI ME AN APPLI CATION FOR NRA FUNDS IS

SUBM TTED.

Exceptions will be considered in certain

circunmst ances such as tenporary job creation in
response to natural disasters, assistance to workers
i npacted by BRAC-rel ated cl osures, mass | ayoffs and
pl ant cl osures wi thout notice or in other situations
as approved by the Secretary.

I f nmore than 50 percent of the applicable substate
formula allocation has been transferred to title I1-
A, the State and the substate areas are certifying
that there is not an expected need in that substate
area to provide assistance to a substantial nunber
of dislocated workers and will not qualify for NRA
funds, exclusive of natural disasters or BRAC-
related closures, for the PY covered by the formula
allocation. O her NRA requests will be considered
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only when it is denonstrated that the title 1|1
funding I evel for the substate area is at |east 50
percent of the initial fornula allocation |evel,
e.g., transferred funds nay be returned to title
L1l

Notw t hst andi ng these criteria, the Secretary retains the
di scretion to obligate NRA funds in a manner that targets
resources to areas of nobst need and that pronotes the
effective use of funds for eligible dislocated workers.

QUESTI ON 14:

How does this transfer authority affect the title II
recapture/reall otnent policy (Sec. 303) and the title I1-A
recapture/real |l ot mrent policies?

ANSVER:

The answer to this question is dependent upon which title's
funds are invol ved.

The JTPA, section 303, requires the Secretary to recapture
from States unexpended Title 11l formula funds in excess of
20% of the annual fornula allotnments to the States. For the
pur pose of including the inter-title transfer authority, the
net allotment for determ ning funds subject to recapture w |
be used and cal cul ated as foll ows:

* the initial title Ill allotnment to the State at the
begi nni ng of the program year;

* plus or mnus the increase or decrease in the
allotment as a result of recapture/reallotnment activity;
and

* plus or mnus the net increase or net decrease as a
result of inter-title transfers into or out of Title Il

Therefore, maxi mum anount of carryover fromthe year of
allotnment to the next program year is the amount of the

al l otment, as adjusted for reallotnment and fund transfers,
(i.e., net transfers fromtitle Il-Ato title I'll wll
increase the funds avail able and 20 percent of that |arger

10



ampunt can be carried forward wi thout recapture; net transfers
fromtitle Il to title Il-A will decrease the funds avail able
and 20 percent of that smaller amunt can be carried forward
wi t hout recapture). It is expected that a consistent policy
for determ ning excess unexpended funds at the substate |evel
will be followed by the states when applying their own
real l ocation procedures.

The JTPA, section 109 (b) requires the Secretary to reallot to
eligible States, Title Il-A and I1-C unobligated funds in
excess of 15 percent of each State's allotnment. However,
since Title Il reallotnment procedures apply only to
unobl i gated funds and since transfers can only occur at the
substate level, there is no inpact on Title Il reall otnment
procedures, i.e., funds at the SDA/ SSA | evel have, by
definition, been obligated by the State.

It is expected that Title Il substate reall ocation procedures
[ Sec. 109 (a)] will be affected by the new transfer authority.
Therefore, a transfer of funds fromtitle Il-Ato title 11

woul d | ower the base agai nst which unobligated funds in excess
of 15 percent would be determ ned. A transfer of funds from
title I'll to title I'l-A would increase the base agai nst which
the determ nation is made.

QUESTI ON 15:

WIIl the allocation formula be affected by transfers that have
taken place in a previous year?

ANSVER:

No. The sane fornula will be used, regardl ess of any transfer
action in previous years.

QUESTI ON 16:

What State Level Plan Modifications are required for titles I
and 1117?

ANSWVER:

The requirements differ for the two titles.

GCSSP:  Section 121(b)(7) of the Act provides that if major
changes occur in | abor market conditions, funding, or other

factors during the two-year period covered by the plan, the
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State shall submt a nodification to the Secretary describing
the changes. This is further clarified in the GCSSP pl anni ng
gui dance whi ch includes the OVB approved format for

nodi fications. Specifically, it states that if major changes
occur in |abor market conditions, funding, or other factors
during the period covered by the plan, the State shall submt
a nodification describing these changes. For the purposes of
determining if a nodification is necessary, a major change is
defi ned as cunul ati ve change of 20 percent of these factors in
t he pl an.

TITLE 111 BIENNIAL PLAN: There is no requirenent that title
1l State plans be nodified to show increases in allotnents or
avai l able funds to the States or to the Substates: therefore,
no nodi fications would be required by the Departnent for any
transfers made into or out of title Ill. That information can
be collected from Quarterly reporting discussed el sewhere.

QUESTI ON 17:

When SDAs request State approval to transfer title Il funds,
are they required to submt nodifications to their job
training plans?

ANSVER:

Yes, in accordance with instructions established by the State
(except in the case of the Single State SDA as noted bel ow).

Section 104(c) of the Act provides that if changes in |abor
mar ket conditions, funding, or other factors require
substantial deviation froman approved job training plan, the
private industry council and the appropriate chief elected
official or officials (as described in section 103(c)) shall
submt a nmodification of such plan (including nodification of
t he budget under subsection (b)(6)), which shall be subject to
review in accordance with section 105 of the Act.

Further, Section 628.420(e) of the JTPA regul ati ons provi des
that the (1) any major nodification to the SDA job training
pl an shall be jointly approved and jointly submtted by the
PIC and the chief elected official(s) of the SDA to the
Governor for approval. (2) For the purposes of this section,
the circunstances which constitute a "major" nodification
shal | be specified by the Governor
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In the case of Single State SDAs, Section 105(d) of the Act
provi des that when the SDA is the State, the Governor shal
submt the job training plan and any nodifications to the
Secretary for approval. The State SDA subm ssion requirenents
are further clarified in Section 628.430 of the JTPA
regul ati ons. The Act and the regul ations do not make a

di stinction between major or mnor nodifications to a Single
State SDA's job training plan. This would indicate that all
pl an nodifications nmust be submtted to the Secretary.

However, so as to be consistent with the provisions which
apply to major nodifications to the GCSSP, States will be
required to submt nodifications to the Secretary for approva
when there is a cunul ative change of 20 percent in |abor

mar ket conditions, funding, or other factors during the period
of the plan.

QUESTI ON 18:

When SSAs request State approval to transfer funds, are they
required to submt nodifications to their substate title I11
pl ans?

ANSVER:

Yes. The governor wll establish guidelines. However, under
Section 313 of the Act, substate plans (or nodifications
thereto) nust be submtted to the Governor describing the

manner in which activities will be conducted within the SSA
area with the funds obligated to the area. ETA believes a
transfer of funds fromtitle Ill to serve individuals who are
not eligible for Title Il would constitute howtitle 11
funds will be utilized in that SSA. Public review provides
appropriate input into such a decision. It is expected that

any transfer decision would be based upon an analysis of the
| ocal | abor market and the needs/availability of individuals
who are eligible to receive services under the various titles.

QUESTI ON 19:

VWhat are the rules for reporting transferred funds?
ANSVER:

After funds are transferred, they are expended under the rules
and regul ati ons governing the receiving title and/or part.
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Total avail able funds are increased and expenditures
associated with transferred funds are, therefore, reported
agai nst available funds in the receiving title and/or part.
The transferred anmount should be recorded on both the sending
and receiving reporting forms in the appropriate colums and
line itens as described below and in the attached exanpl es.

NOTE: The title Il and title 111 financial reports are State
summary reports. Since the transfers are nmade at the SDA/ SSA
| evel, the transferred amount shown on the State summary

report is a net of the SDA/ SSA transfer actions. In addition,
the report entries for title I1-A can reflect the net of
transfers fromboth title Il1l and fromtitle 11-C;, and, title
I1-C can reflect the net of transfers fromtitle Il1-A and from
FY 96 11-B.

Sanple quarterly financial reports are attached, show ng
of fsetting entries. Following is further clarification with
regard to each of the reporting fornmns.

1. Title Il Job Training Partnership Act (JTPA) Quarterly
Fi nanci al Report - (JQSR)

a. Title ll-Aand IlI-C. Follow the reporting instructions
issued in TEIN No. 6-93, plus Changes 1 & 2, for reporting
transfers within title Il. There is no change in the
treatnment of transfers between Il-A and I1-C.

b. Title Il1l. Transfers to or fromtitle Il1l should be
identified in the Remarks Box as a cunul ative net anmount to
reflect a net plus or mnus dollar change to available I1-A

funds. The comment should also identify both the sendi ng PY
and title/part and the receiving PY and title/part. (See

sanpl e JQSR).

- In addition, the effect of the transfer should be
reflected on Line 2 of Colum (A).

- Line 18 of Colum A nust also equal Line 2 of Colum
A

c. Title 11-B. Transfers to or fromFY 1996 title IIl-B
should be identified in the Remarks Box as a cunul ative net
ampunt to reflect a net plus or mnus dollar change to
available Il -C funds. The comment should also identify both
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the sending PY/FY and title/part and the receiving PY/FY and
title/part. (See sample JQSR).

- In addition, the effect of the transfer should be
reflected on Line 2 of Colum (C).

- Line 18 of Columm C nmust also equal Line 2 of Colum
C.

NOTE: A separate JQSR is required for reporting FY
1996 11-B transfers. (See TEGL No. 5-95, dated April 12,
1996.) The 11-B Colum of the PY 1996 JQSR should be |eft
bl ank.

2. Title I'll Worker Adjustnment Fornula Financial Report -
(WFFR)

a. Transfers to or fromtitle Ill should be identified in
the Remarks Box as a cunul ative net ampbunt to reflect a net
plus or mnus dollar change to available title Ill Substate

funds. The comment should also identify both the sendi ng PY
and title/part and the receiving PY and title/part. (See
sanpl e WFFR).

b. The effect of the transfer should be reflected on Line
10 of the PY 1996 Col um.
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